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EXECUTIVE SUMMARY

This report by the Environmental Data & Governance Initiative (EDGI) examines
environmental enforcement at the U.S. Environmental Protection Agency (EPA)
nearly two years into the Trump administration. Since Donald Trump was elected,
EDGI researchers have been conducting confidential interviews with EPA employees
and recent retirees in various parts of the agency to learn about the Trump
administration’s efforts to reshape environmental policy and regulation at the
federal level. To date, we have conducted ninety-seven in-depth interviews, most
lasting from one to two hours, covering major changes that are taking place at the
EPA. The majority of those interviews were conducted during the transition. This
report, however, is informed by twenty-seven interviews with staff and recent
retirees conducted over the last year since Trump has been in office and the agency
has been headed by either Scott Pruitt or Andrew Wheeler. It also draws upon
in-depth wide-ranging research into EPA data and documents as well as hews
coverage.

Our chief finding: No longer does the EPA seem so capable of fulfilling its mission to
ensure competent enforcement of federal environmental laws. In place of that
“gorilla in the closet” role characterized by its first administrator, William
Ruckelshaus, it has become more of a sheep in the closet. The EPA's retreat, which
shows little sign of stopping, has all but ensured significant deterioration of our
nation’s public health and environment in the years ahead.

During the interviews with EPA employees and recent retirees conducted over the
last year, we heard repeatedly that enforcement in the agency across most or all
programs is sharply down and that the agency is failing to ensure that key federal
laws such as the Clean Air Act and the Clean Water Act are being properly enforced
across the United States.

Further, EPA staff told us they are gravely concerned about strong messages coming
from management telling them to step back from enforcement and let the states
take over. They also report that they are getting increased pushback on enforcing
environmental laws from the regulated community. Combined with budget cuts and
dramatic staff losses, this is creating a situation where enforcement has sharply
declined and the agency is at risk of failing in its mission to protect public health and
environment from a wide range of threats.
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To assess the oft-repeated claim of staff that enforcement is sharply down at the
EPA, we examined data from the agency including internal documents and data
recorded in the Integrated Compliance Information System (ICIS) available through
the EPA’'s Enforcement and Compliance History Online (ECHO). These sources show
steep declines in enforcement and compliance actions and outcomes since the end
of fiscal year (FY) 2017 on September 30, 2017.

Overall, major administrative, judicial and criminal enforcement actions have fallen:

e Civil enforcement actions, which include both judicial and administrative
cases, against regulated entities showed steep declines between FY 2017 and
FY 2018.

e Conclusions of judicial cases (consent decrees and court orders, or CDCs)
were down 22 percent from the previous year.

e Administrative orders requiring regulated entities to come into compliance
(administrative compliance orders, or ACOs) were down 42 percent from the
previous year.

e Administrative orders requiring polluting companies to pay the EPA back for
the costs of cleaning up hazardous waste sites (Superfund administrative
orders for cost recovery, or AOCs) fell to just eleven cases entered, down 54
percent from the previous year.

e Administrative orders requiring polluting companies to pay a fine
(administrative penalty orders, or APOs)—the most common form of EPA
enforcement action—were down 54 percent.

e Overall, these major types of civil enforcement actions (CDCs, ACOs, AOCs,
and APOs) were at the lowest they have been in at least ten years.

e Although civil enforcement actions have been declining for years, that decline
has generally accelerated in FY 2018, as measured by the average amount of
decline and the range of decline in previous years (FY 2008 to FY 2017). For
example, APOs declined an average of 6 percent from FY 2008 to FY 2017,
with year-to-year declines ranging from 1 percent to 15 percent. But the
decline from FY 2017 to FY 2018 was 54 percent.

' See section 3: The Plumrmet in Enforcement, for explanations and examples of EPA enforcement
actions and outcomes.
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e Criminal enforcement is also down under the Trump administration. In FY
2018, only fifty-four criminal cases were settled in the past fiscal year,
compared to eighty-seven in FY 2017, eighty-one in FY 2016, and more than
one hundred every year going back to FY 2010.

Financial penalties and costs imposed on regulated industries are also sharply
down.

e Federal civil judicial penalties in 2018 of $28 million were less than half those
in 2014 ($62 million), the lowest in financial penalties imposed since 2006.

e The costs for regulated entities to comply with the law as a result of legal
action taken by the EPA was also sharply down. Compliance costs were lower
in FY 2018 ($3.6 billion) than they have been in at least twelve years. From FY
2006 to FY 2016 (the Barack Obama administration and the end of the George
W. Bush administration) average annual compliance costs were $10 billion.

e The stark drop in penalties and compliance costs are even starker when these
numbers are adjusted for inflation.

Drops in enforcement have happened across most EPA programs. An internal EPA
analysis obtained by EDGI showed important declines in civil enforcement cases
started (“initiations”) and in cases concluded in most major programs between
midyear 2017 and midyear 2018. (The main exception was the Safe Drinking Water
Act). Among the hardest hit:

e The Resource Conservation and Recovery Act (RCRA) hazardous waste
program showed a 17 percent decline in case initiations and a 23 percent
decline in case conclusions.

e The Clean Water Act National Pollution Discharge Elimination System showed
a 36 percent decline in case initiations and a 38 percent decline in case
conclusions.

e The Clean Air Act Stationary Source program showed a 52 percent decrease in
case initiations and a 38 percent decline in cases conclusions.

Enforcement has fallen off significantly in all regions of the United States since
December 2016.
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The largest percentage decreases in civil enforcement have come in:

e Region 1 (Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
Vermont, and ten tribal nations), which experienced a 26 percent decline in
case initiations and a 42 percent decline in case conclusions.

e Region 3 (Delaware, District of Columbia, Maryland, Pennsylvania, Virginia,
and West Virginia), which experienced a 40 percent decline in case initiations
and a 38 percent decline in case conclusions.

e Region 4 (Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee, and six tribal nations), which experienced a 49
percent decline in case initiations and a 48 percent decline in case
conclusions.

e Region 8 (Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming,
and twenty-seven tribal nations), which experienced a 53 percent decline in
case initiations and a 24 percent decline in case conclusions. Region 8 has
traditionally been viewed as a region that is strong on enforcement.

The situation is likely to get worse because inspections—the starting point for
enforcement—are also way down in FY 2018. At the midpoint of FY 2018, total
inspections were down 33 percent from the previous year. Clean Air Act stationary
source inspections in FY 2018 were down 35 percent from the average for those
inspections between FY 2006 and FY 2017. EPA staff say that the declines in
inspection will almost certainly mean that enforcement actions will fall further in the
future.

The EPA’s public justification for enforcement declines at best partly accords with
the facts:

e The EPA argues that recent enforcement declines are part of a decade-long
drop.

o Our analysis finds that declines in civil enforcement actions of several types
are much steeper under Trump.

e The EPA argues it is taking more informal initiatives to help industry comply
with regulations.
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o Butinformal compliance actions have also declined sharply under Trump.

e The EPA argues that while it is stepping back on enforcement, states are
stepping up.

o But there is very little evidence to support this claim.

m The EPA’'s own data show that state and local enforcement of the
Clean Air Act Stationary Source program and the Clean Water Act
Discharge Permit System program has decreased during the
Trump administration.

m Fines imposed by state and local governments for pollution have
also declined during the Trump administration. Between FY 2006
and FY 2016, inflation-adjusted penalties (2009 dollars) averaged
$91 million per year. But the penalties in 2017 were only $38
million, and in FY 2018 they were $59 million. State
environmental agencies are often poorly resourced, and many
have also suffered funding cuts; therefore, they are ill-equipped
to do more if the EPA does less.

m State enforcement programs can be vulnerable to political
interference from industry and elected officials.

® Some states are not equipped to conduct complex inspections
and enforcement actions; they do not have appropriately trained
and experienced staff and they may not have the requisite
equipment to inspect certain types of sites.

m The EPA can generally impose larger fines on polluters than can
states, which can act as a stronger deterrent.

m Trump's FY 2019 EPA budget pursues deep cuts in state aid,
which would further hamstring states.

In fact, as internal EPA documents show, EPA officials know that enforcement is in
steep decline. Internally, they also acknowledge that these declines may well be due
to changes made to the agency under Trump, including the greater leeway and
solicitude for regulated industries, shrinking resources for enforcement, and the
stepped-up oversight, inhibiting policies, and discouraging tone and rhetoric
emanating from EPA leadership.
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EPA staff have their own perspectives on the significant enforcement decline at the
EPA, many of them overlapping with reasons discussed internally by EPA
management. Among the interacting factors they see as contributing to the
downturn are:

e the antiregulatory philosophy of the Trump administration;
e the industry ties of key leaders;

e the threat of steep budget cuts along with significant loss of staff and
expertise;

e increased industry influence within the agency and via the White House;
e increased pushback from industry against enforcement efforts;

e a“cooperative federalism” that in practice has meant extreme deference to
states, with the EPA refusing to back up states in federal environmental law
enforcement; and

e in the face of ongoing rule reconsiderations, uncertainty about which laws
and rules to enforce.

Staff are deeply skeptical that states will be able to take over the EPA’s enforcement
role. They point out the large variability that already exists in state enforcement
efforts and suggest this will only grow under the Trump administration’s version of
cooperative federalism. A state’s ability to enforce depends on its own political will
to provide its environmental agencies with staff and resources for the task. While
some state governments will step up, many—if not most—will not. The EPA’'s own
retreat from its backup enforcement or “gorilla” role is thereby likely to make our
nation's environmental protection increasingly unequal—still rigorous in some
states but ever-more porous and feeble in others.

Alongside the steep cuts to EPA budgets and staff and curbed rules the Trump
administration has inaugurated and continues to seek, plummeting enforcement at
the EPA under Trump rounds out a concerning picture of what has happened to this
agency over the last two years.
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INTRODUCTION

The EPA remains an agency in crisis. With the personal foibles and excesses of
former EPA administrator Scott Pruitt no longer in the headlines, the axe-waving
hostility of the early Trump administration against the agency has given way to a
quieter but no less destructive approach presided over by Acting Administrator
Andrew Wheeler. With less spectacle and more competence, Wheeler has continued
to undermine the EPA’s long-standing role as a mainstay of our nation's
environmental stewardship.

Today, nearing the midpoint of Trump’s presidential term, the switch in EPA
leadership from Pruitt to Wheeler has turned out to be more superficial than
substantive. It has not so much halted as sustained the pro-industry, antiregulatory
remaking of the EPA begun under Pruitt. At risk are the protections this agency has
provided to millions of Americans, not just from the impending threat of climate
change but from pollutants, toxic products and wastes, and a host of other
environmental dangers.

Now led by a former coal lobbyist and erstwhile chief of staff for Senator James
Inhofe, Washington's best-known climate-change denier, the EPA is being
transformed in ways that turn the original rationale for the agency on its head. The
EPA was formed in 1970 precisely because states were not enforcing tighter
environmental regulations themselves. Burning rivers and choking air pollution were
the most obvious manifestations of the failures of state-based environmental
governance, and of the need for a strong federal agency. The Republican tapped as
the first EPA administrator, William Ruckelshaus, famously saw the EPA’s role as that
of a “gorilla in the closet,” prepared to take action against polluters when states
either could not or would not take action.”

While not always living up to the Ruckelshaus ideal, the EPA’s partnership with the
states, undergirded by its ability to lean on polluters when states do not, has been

2 William D. Ruckelshaus, “William D. Ruckelshaus Oral History Interview,” Michael Gorn, interviewer,
EPA Web Archive, January 1993,

htips/farchive epa goviepadaboutepafwilliam-d-ruckelshaus-ogral-history-interview. hitml. There is
now a sizeable scholarly literature on this notion, summarized in Paul Verbruggen, “Gorillas in the
Closet? Public and Private Actors in the Enforcement of Transnational Private Regulation,” Regulation
and Governance 7, no. 4 (December 2013). 512-532,

hitpsifoninelibranawiley.com/deifabs/ 10111 Wresn 12026,
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critical to the gains in environmental quality since the 1970s. But the EPA under
Trump has not just refused to play “gorilla”; it has been systematically dismantling its
very capacity to do so.

This study follows up on our earlier investigation, £P4 Under Siege, released in June
2017.° Here we draw upon twenty-seven subsequent interviews conducted with
current and recently retired EPA staff over the past twelve months as well as the
EPA’'s own data and documents and media reports. Our evidence points to a major
thread tying together the multifarious ways that the EPA’s charges, capabilities, and
practical work are being reconfigured during the Trump era. They are turning the
agency into a different animal altogether, not so much a gorilla as a sheep in the
closet.

As the Trump administration has consolidated its control over the EPA, it has set
about shearing the agency's reach and power along many fronts, from budget and
staff cuts to appointments to a systematic reconsideration of earlier rule makings to
proposed new restrictions on its use of science. Chief among its targets, we have
found, yet little noted in recent media coverage, has been that part of the agency’s
work that has long ensured its “gorilla” role: enforcement.

As the agency's overseeing and punishing arms, its claws and teeth, enforcement is
critical to effective environmental and health protections. Without it, our laws as well
as the regulations implementing them become meaningless, too easy to circumvent.
Official efforts to encourage voluntary compliance will likely prove ineffective if there
is little or no prospect of more forceful foIIow—up.4 Yet, while passing legislation,
approving budgets, and drawing up regulations all require public reportage and
feedback, the EPA’s general enforcement practices do not, even though they are
ultimately its chief means for compelling adherence to its rules and laws.
Additionally, what information the Trump-era EPA does release about its

3 Christopher Sellers, Lindsey Dillon, Jennifer Liss Ohayon, Nick Shapiro, Marianne Sullivan, Chris
Amoss, Stephen Bocking, Phil Brown, Vanessa De la Rosa, Jill Harrison, Sara Johns, Katherine Kulik,
Rebecca Lave, Michelle Murphy, Liza Piper, Lauren Richter, and Sara Wylie, EPA Under Siege: Trump’s
Assault in History and Testimony (Environmental Data & Governance Initiative, June 2017),
Bitps/00davs. envirodatagov.org/epaunder-siese.

*Joel A. Mintz, Enforcement ot the EPA: High Stakes and Hard Choices, rev. ed. (Austin: University of
Texas Press, 2013), 1-2; Dietrich H. Earnhart and Robert L. Glicksman, Poliution Limits and Polluters’
Efforts to Comply: The Role of Government Monitoring and Enforcement (Palo Alto, CA: Stanford
University Press, 2011), 4; and Fiscal Year 2007 Performance and Accountability Report Highlights:
Environmental and Financial Progress, EPA-190-R-08-001 (Washington, DC: U.S. Environmental
Protection Agency, January 2008), 27.

> The public can comment on specific settlements and consent decrees.
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enforcement activities comes buried in obscure enumerations and legal terminology
whose real significance may be downplayed or distorted, making accountability
doubly difficult.

Now, however, even prior to the agency's public release of its enforcement figures
for the fiscal year ending September 30, 2018, the ongoing impact of the Trump
administration on EPA enforcement has already become clea
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RECONSIDERING, REDUCING, AND REORGANIZING

The EPA increasingly bears the imprint of a White House that, since January of 2017,
has made no secret of its disdain for this agency and its work. Over and over again,
the EPA has described its own regulations as “intrusive” and so burdensome to
industry as to “kill jobs.”6 The agency itself has thereby taken up a kind of rhetoric
pitting the environment against the economy, wielded by the agency’s detractors
within extractive and polluting industries and their lobbyists. Not just Trump and
Pruitt but the new acting administrator has largely embraced this rhetoric about the
EPA, also long circulating among the Heritage Foundation and other right-wing think
tanks, and the antiregulatory agenda that follows from it. Thereby, they are placing
our nation's public health and the future of our planetin increasingjeopardy.7

Rewriting Rules

Over the past few months, Andrew Wheeler has added his voice to the chorus of
Trump political appointees seeking to correct their agencies' alleged excesses, to
curb regulations seen as needless, burdensome for industry, and harmful to the
economy. Among the changes with the new administrator, career staff have
welcomed Wheeler's greater kindness and solicitude toward them, and he has been
more vocal and fluent than Pruitt in promising, for instance, that the “EPA takes its
Clean Air Act responsibilities seriously” and will not touch “health-based standards.”
Yet he too prioritizes a promise of “regulatory certainty” for those regulated,
disregarding the many toxic uncertainties this agency’s retreat is imposing on
communities that have long counted on its protection.8 While less reluctant than his

® White House, “Fact Sheets: President Donald J. Trump’s Year of Regulatory Reform and
Environmental Protection at the EPA,” December 14, 2017,

https/fwww whitehouse gov/briefings-state ments/president-donald-i-irumps-vear-regulatory-reform
~ervironmenial-protection-epal.,

" “Heritage Foundation: Background,” Desmog (blog), n.d.,

https/fwww . desmosbloe corn/heritage-foundation, accessed October 18, 2018; and Timothy Cana,
“EPA Chief Defends Rule Rollbacks While at Children’s Health Event,” The Hill, October 1, 2018,
https://thehillcom/ipolicy/eneray-environment/409280-ena-chiet-defends-rule-rollbacks-at-childrens.
health-event,

& Andrew Wheeler, “Andrew Wheeler: EPA Offers Regulatory Certainty,” Toledo Blade, August 25, 2018,
https://www.toledoblade.com/opinion/Op-Ed-Columns/2018/08/25/Andrew-Wheeler-Environmental-
Protection-Agency-EPA-offers-regulatory-certainity/stories/20180825054 (“responsibilities”;
“certainty”); Cana, “EPA Chief Defends Rule,” (*health-based").
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predecessor to speak of all the benefits gained from our investment in clean air,
clean water, and clean soil, Wheeler has continued nearly all of the strategies
initiated by Pruitt for curbing its capacity to regulate and protect.

The major reconsiderations of EPA rule makings begun under Pruitt (Figure A,
Appendix) are still going forward. While the proposed weakening of fuel-efficiency
rules for cars and trucks was announced under Pruitt, the Wheeler-led EPA has
formally proposed other major rule reconsiderations: an Affordable Clean Energy
rule (to replace the Obama administration’s Clean Power Plan), and the weakening
of rules covering mercury emissions from power plants and monitoring and repair
of methane leaks in oil and gas production. All of these measures promise to lighten
the agency's duty to enforce.

Wheeler has recently promised that the writing of new agency rules will return to
what was deemed the standard best practice in earlier administrations, with those
composing them “encouraged to reach out broadly for the views of interested
parties” first within the agency and then beyond.9 Yet he has not applied that
standard retroactively to any of the rule rollbacks begun under Pruitt.

Pruitt-era reconsiderations were written in ways that “completely abandoned,
subverted, [and] disregarded . . . the long-established regulatory development
process ... that has been in place in the agency for .. .decades.”"’ Stories circulate
within the agency about how Pruitt and other political appointees like Bill Wehrum,
now chief of the air office, huddled in hallways to settle upon key rule revisions,
leaving the agency’'s own scientists and legal and policy experts out of the loop. As
one EPA staff member we interviewed described it, “you don't really meet with these
people. They meet with themselves . . . there's this cocoon around them.”" As the
agency's political appointees have taken it upon themselves to rewrite major rules
and other policy directives that had been finalized only after years of scientific and
public input, the results have closely conformed to changes called for by industries
and conservative think tanks and have augured fewer and laxer rules for the agency
to enforce.

® Andrew Wheeler, “Message from the Acting Administrator,” EPA Website, August 2, 2018,
hitps/fvawwenasov/sites/production/diles/2018-08/documents/wheeler-messageoniansparency-ay
gustfE201 8 ndf,

' Confidential interview with EPA employee, conducted by EDGI staff.

" Confidential interview with EPA employee.
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While few documents are as yet publicly available to corroborate who has had the
most input on these decisions, there are numerous indications that conservative
think tanks like the Heritage Foundation as well as the host of industrialists, trade
groups, and lobbyists flocking to meet with top appointees have indeed been
influential.”” Among the examples, coal magnate Robert Murray has long pushed for
a reconsideration of a 2011 mercury emissions rule for coal-fired power plants that
is now ongoin‘,cg.13 And as the Washington Post has confirmed, the agency’s own Office
of the Science Advisor was not consulted as officials crafted a rule to restrict the
kinds of science on which the EPA could rely, even though Pruitt held closed-door
meetings on the measure at Heritage. While we don't know exactly what was said
there, we do know that the Heritage Foundation as well as the chemical and energy
industries strongly supported the unsuccessful legislation on which the proposed
rule is based.*

Also with little input from their own agency’s technical experts, EPA political
appointees have taken it upon themselves to rewrite long-standing policy directives
below the level of formalized rule makings. Such is the case, for instance, with a
“Once In, Always In” rule for toxic polluters under the Clean Air Act, consolidated
through a 1995 guidance memo to ensure continuing oversight of facilities that have
emitted large quantities of the most toxic pollutants like lead, arsenic, and benzene.
It has now been overridden by Trump political appointees. With large swaths of
industry no longer obliged to comply with the law's strict requirements for updated
pollution controls, one study suggests that if California were to adopt this change,15
twice as much toxic air pollution would be emitted each year in that state
alone—exposing many to greater risks of cancer, birth defects, and brain damage.16

'2 Judith Eilperin, “Emails Reveal Close Rapport between Top EPA Officials, Those They Regulate,”
Washington Post, July 1, 2018,

hitpsfnaw washingtonposteomdnational/health-sdence/emailsrevealdose-rapport-hetween-top-e

pa-officials-those-they-regulate/2018/07/01/6¢5a6206-7642-11e8-B05¢-4b67019%cfed storyhimifuim
term=, 7e8hebbi3776.

'3 Coral Davenport and Lisa Friedman, “The EPA’s Review of Mercury Rules Could Remake Its Methods

for Valuing Human Life and Health,” New York Times, September 7, 2018,

hittps/fwww ryvtimes.comd/ 201 8/09/07 /climate/epa-mercury-life-cost-benefit ntmiPrmodulesinline,

% Stefan Mufson and Chris Mooney, “EPA Excluded Its Own Top Science Officials When It Rewrote

Rules on Using Scientific Studies,” Washington Post, October 3, 2018,

https/fwww washingtonpostoorn/energy-environment/ 201 8/10/03 /e pa-excluded-its-own-top-science

~gificials-when-itrewrote-rules-using-sclentificstudies/Putm terms 7e7542421h0d; and Robin

Bravender, “Pruitt to Unveil ‘Secret Science’ Effort Today—Sources,” E&E News, April 24, 2018,

https/fwww eenews. net/stories/ 1060079881

1> California is unlikely to adopt this rule change given the state’s support for environmental quality

and public health; however, the study illustrates the magnitude of the potential problem.

' EPA, “Reducing Regulatory Burdens: EPA Withdraws ‘Once in Always in” Policy for Major Sources

under Clean Air Act,” January 25, 2018,
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A host of other efforts to curb the EPA's reach have carried over from Pruitt to
Wheeler via delays, extended deadlines, and withdrawals from pending lawsuits.

Although Wheeler has recently put the Pruitt-proposed rule limiting regulatory
science on the back burner, his ongoing revision of the mercury rule may have a
similarly constricting impact on many future EPA rule makings.17 Reportedly, the new
rule will only allow the EPA to count benefits from reducing exposures to toxin(s)
targeted by a given rule—in this case, mercury emitted by power plants—and not
the co-benefits that are also likely, such as from reduced particulate pollution. That
would constitute another revision of a long-standing agency practice, with
far-reaching consequences for rule makings to come.'® All these changes add up to a
comprehensive campaign to shorten both current and future versions of the EPA’s
“gorilla” arms.

Sheep in Gorilla’s Clothing?

The EPA's current political leadership has itself drawn heavily from regulated
industries’ hires and allies, contributing to the speed and precision with which
changes are being made (Figure 1). Pruitt's replacement, Andrew Wheeler, has come
under scrutiny for his years spent as a powerful energy lobbyist. The pattern
extends beyond the EPA’s current administrator to appointed leaders of the EPA's
most important offices. A list compiled by the Center for Public Integrity shows that
a majority of the approximately four dozen political appointees to the EPA
previously worked for coal, oil, and chemical industries or for
climate-change-denying politicians, most notably the ubiquitous Oklahoma senator,

httosy v ena sov/newsreleases/reducineg-resulatone-burdens-epa-withdraws-gnce-always-nolioy-
major-seurces-under-clean; “Once In Always In” Guidance for Major Sources under the Clean Air Act,”
Environmental Law at Harvard, 2018, accessed October 15, 2018,
http://environment.law.harvard.edu/2018/02/always-guidance-major-sources-clean-air-act/; Meredith
Hankins, “Trump Administration’s Quiet Policy Change Could More Than Double Hazardous Air
Pollution in California,” Legal Planet, October 9, 2018, Available at

httos//legabplanetore/2018/10/0% rump-administrations-gquiet-nolicy-change-could-more-than-doy
ble-toxic-air-polution-in-california/.

htindlenvironmentlaw harvard edu/ 201 8/08 alwavs-suidance-maior-sources-glean-air-act/.

" Timothy Cana, “EPA Puts Science Transparency’ Rule on Back Burner,” The Hill, October 17, 2018,
hitps//thehilbcom/pelicy/engrov-environment/41183%-epa-puls-science-transparency-rale-on-back-h
urner.

'8 Davenport and Friedman, “The EPA’'s Review of Mercury Rules.”
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Inhofe."” Worrisomely, many of those in charge of fulfilling the agency's “gorilla” role
have backgrounds of encouraging a sheepish solicitude toward the former clients
and employers they now regulate.

Nancy Beck, for instance, now deputy assistant administrator of the Office of
Chemical Safety and Pollution Prevention (OCSPP), oversees implementation of the
nation’s laws on toxics substances and pesticides. Beck was previously a senior
director for the American Chemistry Council, a powerful industry group that
repeatedly challenged the EPA's science on toxic substances and pressed for the
agency to narrow the scope of its risk evaluations.” Working with Beck at the OCSPP
is Erik Baptist, also a deputy assistant administrator as well as senior counsel.
Baptist previously served as a lawyer for the American Petroleum Institute where he
lobbied in favor of deregulating the oil and gas industry and worked to roll back
policy on renewable fuels.”

Then there is Bill Wehrum, now heading the Office of Air and Radiation and thereby
responsible for administering the Clean Air Act. As a lawyer, he fought to weaken air
pollution rules on behalf of Koch Industries, notorious opponents of environmental
regulations and funders of far-right groups and politicians as well as trade
associations such as the American Petroleum Institute, the American Fuel and
Petrochemical Manufacturers, and the Utility Air Regulatory Group. In his EPA post,
Wehrum has moved quickly to implement rule and policy changes that benefit his
former clients.”

Similarly, the EPA’s Office of Enforcement and Compliance Assurance (OECA), the
branch of the agency most centrally concerned with enforcement, is now headed by
Susan Parker Bodine, a former lawyer and lobbyist. In her earlier job she defended a
host of companies and trade groups directly affected by the Superfund, Clean Air,

' The Center for Public Integrity, “Most of the 46 Political Appointees Working at EPA Previously
Worked for Climate Change Doubters or Industry,”

https:fwww publicintegrity org/2017/11/09/21 274/ most-46-political-appointees-working-epa-previoy
shy-worked-climate-change-doubiers,

0 Eric Lipton, “Why Has the EPA Shifted on Toxic Chemicals? An Industry Insider Helps Call the Shots,”
New York Times, October 21, 2017,

httpsd fwww rvtimes.com/ 20171002 Vus/trump-epa-chemicals-regulations. himi,

2 Michael Biesecker, Juliet Linderman, and Richard Lardner, “What Swamp? Lobbyists Get Ethics
Wavers to Work for Trump,” AP News, March 8, 2018,

htips/fwww.apnews.com/2ez3h380a 1 ecd232abde817d8796d7as,

22 Eric Lipton, “As Trump Dismantles Clean Air Rules, an Industry Lawyer Delivers for Ex-Clients,” New
York Times, August 19, 2018,
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and Water Acts. While some EPA staff respect her professionalism, she previously
represented the American Forest and Paper Association, whose member companies
have hundreds of EPA enforcement actions issued against them, and she also
worked as chief counsel for the Senate Environment and Public Works Committee
under Senator Inhofe.”

Working alongside Bodine at OECA is Deputy Assistant Administrator Patrick Traylor.
Traylor was previously a lawyer who defended Koch Industries and other energy
industry giants, including Dominion Energy and TransCanada, responsible for the
contested Atlantic Coast and Keystone XL pipelines, respectively.24

Most of the top officials currently at the Office of Water, which is responsible for
implementing the Clean Water Act and Safe Drinking Water Act, have worked to
protect industry from environmental protections. This includes Assistant
Administrator David Ross who, as former assistant attorney general of Wyoming,
challenged the EPA’s Clean Water Rule and represented agricultural interests in a
lawsuit over EPA’'s Chesapeake Bay cleanup plan.25 Also in high-ranking positions at
this office are Dennis Lee Forsgren, a former attorney for a fossil fuels lobbying firm;
*® Ann Wildeman, a former dairy lobbyist; and Owen McDonough, who worked for
the National Association of Homebuilders and challenged the Clean Water Act's
impact on developers.27

Another political appointee plucked from the Koch brothers’ universe, David Dunlap,
is currently leading the EPA's Office of Research and Development (ORD). Dunlap, a
longtime chemical and fossil fuel executive, was recently selected to be deputy

2 Kevin Bogardus, Corbin Hiar, and Arianna Skibell, “EPA: Enforcement Pick Shrugs off
Conflict-of-Interest Concerns,” E&E News, July 31, 2017, https/iwww eenews net/stories/ 1060057347,
and Sharon Lerner, “Donald Trump’s Pick for EPA Enforcement Office Was a Lobbyist for Superfund
Polluters,” Intercept, May 24, 2017,
httpsd/theintercept.com/2017/05/24/donald-trumps-pick-for-epa-enforcement-office-was-a-lobbyise-{
ar-superfund-peluters/.

24 Bogardus, Hiar, and Skibell, “EPA: Enforcement Pick Shrugs off Conflict-of-Interest Concerns.”

> Ariel Wittenberg, “Possible Water Chief ‘a Lawyer’s Lawyer’ Who Sued the EPA,” E&E News, july 27,
2017, btipsddeeeon penews.net/siories/ 1060058019,

%6 Lee Fang, "EPA’'s new Water Safety Official Is a Lobbyist with Deep Ties to the Dakota Access
Pipeline,” Intercept, June 28, 2017,
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27 Merrit Kennedy, Trump Aims to ‘Eliminate’ Clean Water Rule”, NPR, February 28, 2017,
Bitpsyfwwwenprorgdsections/thenwo-way/ 201 7/02/28/51 701607 Vtrump-aims-to-eliminate-clean-wal
ar-ryle.
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assistant administrator amid a major reorganization of the offices housed under the
ORD.

At the EPA's Office of General Counsel, which is the chief legal advisor to the EPA, is
David Fotouhi, a former industry lawyer with clients such as General Electric and the
petroleum refinery company Tesoro Corp. (now Andeavor),” and Justin Schwab, a
former lawyer whose past clients include the utility giant Southern Company.
Schwab has been a central actor in the repeal of the Clean Power Plan.”

Appointees with similar backgrounds also lead the Department of Justice (DQOJ),
which works closely with EPA enforcement by taking over many civil and criminal
cases and also advocates on behalf of EPA policies in court. When he was a senator,
Attorney General Jeff Sessions himself often intervened to oppose EPA enforcement
action, espec